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Reasons for refusal:

1.

The proposed development is contrary to the Green Belt policies in the NPF4 Policy 8 along with
Purpose of Place Policy PP4 of the North Lanarkshire Local Development Plan (2022). In particular, the
development would result in an unacceptable impact as it would result in the loss of a valuable area of
land that was historically associated with Belday Castle and which still helps to separate and define the
settlements of Chryston and Moodiesburn and as such contributing strongly to the character of the area.
No adequate justification, special circumstances or material considerations have been demonstrated to
merit a departure from the development plan.

That the proposed development is contrary to policy 16 Quality Homes of NPF4, in that the residential
aspect of the proposed development does not meet the criteria which would justify residential
development on a site that has not been allocated for housing in the North Lanarkshire Local
Development Plan.

The proposed development is contrary to policies EDQ 1-3 Environmental and Design Quality Policies
as the appropriate junction arrangement at this location cannot be adequately achieved creating an
unacceptable detrimental impact on road safety.

No proposals have been forwarded that will achieve significant and clearly defined additional public
benefits in accordance with relevant Scottish Government policy on woodland removal. Where
woodland is removed, compensatory planting will most likely be expected to be delivered. The
application is therefore not supported by NPF4 policy 6.

The applicant has not fully addressed technical issues in relation to the proposed development, namely
it has not been demonstrated that the development can be undertaken without adverse impact on
European Protected Species (bats) nor has it been demonstrated that the issue of noise has been
suitably addressed in terms of noise from the nearby A80 but also that arising from the established
boarding kennels to the north east of the site. As such the development is contrary to policies EDQ 1-3
Environmental and Design Quality Policies.

Background Papers:

Consultation Responses:

NLC Traffic & Transportation dated 10" Feb 2023

NLC Education dated 19t Sept 2023

NLC Environmental Health (including Pollution Control) dated
NLC Greenspace dated 20t Feb, 315t March and 5" Sept 2023
NLC Housing Strategy 24" Jan 2023

NLC Play provision 4t April 2023

Archaeological Services dated 17t Jan 2023

Historic Environment Scotland dated 20" Jan 2023

Transport Scotland dated 18" Jan 2023

Contact Information:

Mrs Kirsten Devlin at esplanning@northlan.gov.uk or 01236 632500

Report Date: 2nd October 2023



APPLICATION NO. 22/01493/PPP

REPORT

1. Site Description

1.1 The site is located south of Bedlay Castle, Moodiesburn, along the northern extent of the A80
Cumbernauld Road, immediately adjacent to the northern carriageway of Cumbernauld Road (A80)
linking Moodiesburn to Chryston. It is characterised woodland dispersed residential properties and
agricultural farmland. The southern boundary is formed by what would appear to be the stone estate
boundary wall for Bedlay Castle beyond which is the A80. To the north and east of the development
site are two residential properties associated with Bedley Castle and gardens. A third residential
property lies adjacent to the site boundary (former gate lodge) situated at the southwest corner. To the
west of the development is the Bothlan Burn which runs from the south at Gartcosh to the Luggie
water in the north.

2. Proposed Development

2.1 Planning permission in principle is being sought for residential development on the eastern periphery
of Chryston. An indicative layout and access point has been provided which proposes 12 dwellings
within a landscaped setting split between 6 Detached dwellings and 6 Cottage flats. There is what
appears to be a shared access from the A80 that the applicant includes within the application site and
indicates they have control over. However, a new and separate access is proposed to serve the
development site straight form the A80.

2.2 While some design details have been provided in the supporting information, this has been to assist
assessment of the principle of development. Matters of internal layout and design of the site would
still be subject to a further detailed planning application.

3. Applicant’s Supporting Information

3.1 The applicant has submitted the following information (along with some resultant follow-up
submissions) in support of their application:

e Design & Access Statement

e Preliminary Ecological Appraisal

e Ground investigation Report (including Coal Mining Risk Assessment)
e Assessment of appropriateness

e Preliminary bat roost assessment and bat roost potential report.

e Flood Risk Assessment

e Protected species survey (Bats)

e Preliminary roost assessment (Bats)

e Aboricultural impact assessment

4, Site History

4.1 There are no previous applications that are directly associated with the application site.

5. Development Plan

5.1 The Development Plan now consists of the North Lanarkshire Local Development Plan and the

National Planning Framework 4 (NPF 4). Upon its adoption on the 13th February 2023, National
Planning Framework 4 (NPF4) became part of the statutory ‘Development Plan’. It supersedes both
Scottish Planning Policy (2014) and the Clydeplan Strategic Development Plan (2017). As a result, the
Development Plan in respect of this site now comprises NPF4 (2023) and The North Lanarkshire Local
Development Plan (adopted 2022). On 8th February 2023, the Chief Planner for Scotland published
Transitionary Arrangements Guidance which set out further details regarding how NPF4 should be
applied. This confirmed that adopted Local Development Plans will continue to be part of the
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development plan. In circumstances such as North Lanarkshire’s, where the Local Development Plan
has been adopted prior to publication of NPF4, legislation states that in the event of any incompatibility
between a provision of NPF4 and a provision of an LDP, whichever of them is the later in date is to
prevail. Accordingly, the proposed development requires to be assessed against the provisions and
policies of both NPF4 and The North Lanarkshire Local Development Plan.

When assessing this proposal for a residential development it is considered that the following NPF 4
Policies are of particular relevance:

National Planning Framework (NPF) 4

NPF4 policy 8 Greenbelt:

This policy seeks to encourage, promote and facilitate compact urban growth and use the land around
our towns and cities sustainably and to ensure the following outcomes:

o Development is directed to the right locations, urban density is increased and unsustainable
growth is prevented.

e The character, landscape, natural setting and identity of settlements is protected and
enhanced.

¢ Nature networks are supported and land is managed to help tackle climate change.

NPF4 policy 13 Sustainable Transport

To encourage, promote and facilitate developments that prioritise walking, wheeling, cycling and
public transport for everyday travel and reduce the need to travel unsustainably.

NPF4 policy 14 Design, Quality and Place

This policy seeks to ensure that developments are of a good design that are not detrimental to the
amenity of surrounding area and are consistent with the 6 qualities of successful places — Healthy,
Pleasant, Connected, Distinctive, Sustainable and Adaptable.

NPF 4 policy 15 - Local Living and 20 Minute Neighbourhoods

This policy sets out that to establish this goal consideration will be given to existing settlement pattern,
and the level and quality of interconnectivity of the proposed development with the surrounding area.

NPF 4 policy 16 - Quality Homes

This policy supports new homes on land allocated for housing in Local Development Plans and sets
out various requirements including, and not limited, to meeting local housing requirements, providing
or enhancing local infrastructure, facilities or services and improving the residential amenity of the
surrounding area.

North Lanarkshire Local Development Plan (NLLDP)

The following policies are relevant within the North Lanarkshire Local Development Plan:

PP4 Greenbelt

AD4 Amount of Development

PROM LOC3 Housing Development Sites

C1 - Contributions to infrastructure

EDQ 1, 2, 3 assess the Environmental and Design Qualities

PP4 Greenbelt and AD4 Amount of Development

This policy sets out that the council seeks to support developments for agriculture, forestry, recreation,
or developments that need a non-urban location. The purpose of the Green Belt is to protect the
setting of communities, support regeneration by directing growth to urban areas, protect natural assets
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and provide a high-quality environment. Policy AD4 requires that housing proposals support a Green
Belt appropriate use.

PROM LOC3 Housing Development Sites

This policy sets out that the council will provide an effective housing land supply. The policy sets out
that sites that promoted as this will be brought forward through consideration of applications for
planning permission.

In the event of a shortfall in the five-year effective Housing Land Supply being demonstrated (by local
authority area and/or Housing Sub-Market Areas), both brownfield and greenfield sites may be granted
planning permission where it is demonstrated that the following criteria are satisfied:

the development will help to remedy the shortfall identified.

the development will contribute to sustainable development.

the development will be in keeping with the character of the settlement and the local area.

the development will not undermine Green Belt objectives; and,

e any additional infrastructure required as a result of the development is either committed or to
be funded by the developer.

Cl Contributions to Infrastructure

This policy sets out that the council will seek developer contributions for new developments that
individually or cumulatively generate a requirement for new or enhanced services or infrastructure in
respect of Affordable Housing, Education, Transport and Green Infrastructure, Amenity Space and
Play.

Environmental and Design Quality Policies

EDQ 1 - Site Appraisal
EDQ 2 - Specific Features for Consideration
EDQ 3 — Quality of Development

These three polices consider the creation of a successful place or enhance existing places by
integrating successfully into the local area and avoiding harm to neighbouring amenity. To do this a
range of criteria is listed within these polices which includes amongst other things aspects of design,
massing, materials, topography and aspects to protect the existing urban area and its specific
characteristics, assets and attributes. They consider hazardous zones, utilities infrastructure and
management areas and look to promote biodiversity and the environment whilst meeting the
challenges of the climate change via suitable and safe access for all users to promote sustainable
public travel or for example the provision of electrical charge points where the car is still a requirement.

Consultations

The following consultation responses have been received in respect of the application.

NLC Traffic and Transportation recommended that the application be refused on Road safety
grounds providing the following reasoning:

a) The proposed development would take access off the A80, which in this location is a local
distributor dual carriageway with a central grassed area, barrier and speed limit of 50mph. It is not
appropriate for a new residential development to take access via a standard major / minor type
junction arrangement at this location. There is little or no scope to provide the appropriate junction
arrangement at this location. The proposed site access is approximately 55m to the east of the
end of the merge where the A752 joins the A80. A proposed taper for left turns into new access
appears to start within approximately 5m of the end of the existing merge. The proposed access is
located too close to the existing merge. This would create a major road safety issue due to
inadequate space for lane change manoeuvres for drivers exiting and merge and drivers entering
the development.



b) The proposed access would permit all movements which would require creating an opening within
the existing central reserve. This would result in vehicles exiting the site to turn right crossing two
lanes of eastbound traffic in order to join two lanes of west bound traffic, all of which is travelling at
50mph. This would create a major road safety issue.

c) Even if the access were to operate under a left-in / left-out arrangement, points 1a) and 1b) would
still apply

NLC Greenspace Advise that the site lies within Moodiesburn Glen/ Bothlin Burn Bedlay Castle a Site
of Importance for Nature Conservation (SINC).

They comment that SINCs are protected under PROT A POLICY Natural Environment and Green
Network Assets and that planning permission will only be granted for proposals potentially affecting
Local Sites if it can be demonstrated to the Council’s satisfaction that there will be no adverse impact
or that any impacts can be mitigated in environmental terms relevant to the impact.

In terms of biodiversity, Greenspace Development requested further information in order to determine
what impact the development will have on the SINC. Additional information was also sought in relation
to protected species (bats) and as the SINC woodland is known to be home to bluebell (Hyacinthoides
non-scripta). Bluebell is a Scottish and Local biodiversity action plan species. A further survey for
bluebells during the growing season is needed.

Green Space Development (Forestry and Access Manger) suggests that there should be a buffer of
5m from the development and woodland that would extend from either Root Protection Areas or drip
line of existing trees — whichever is the greatest from the stem of the trees. Within the buffer zone, no
ground works of any kind should take place. This is recommended as a planning condition should
members be minded to approve the application.

In view of the above comments, a further report was provided by the applicant. Namely a Nocturnal
Bat Survey was undertaken and the following comments were received on 51" September 2023 from
Green Space.

Bats

A nocturnal bat survey was undertaken in May and June 2023 to update existing information on the
presence of roosting bats within the development footprint. One tree (T4) a Horse Chestnut was found
to have to have a single summer non-breeding roost (Soprano pipistrelle bat).

Commuting and Foraging

A total of 5 species of bat were recorded during the nocturnal surveys. However as foraging and
commuting surveys were not undertaken full details cannot be accessed. The survey report states
that:

Further survey work will be required to identify the activity levels of foraging and commuting bats
within the site as well as species type to implement compensation and mitigation measures as
appropriate. Further data will provide suitable evidence to compile a biodiversity enhancement plan for
the safeguarding of regionally important species such as Noctule bat. As a consequence, the residual
effect post-mitigation is currently (unknown).

Greenspace Development also request that activity surveys are carried out to investigate potential
adverse impacts to commuting and foraging. Surveys should be spread out so as to cover the early,
mid and late part of the survey season. Greenspace Development also recommends automated
surveys are carried out. Recommended survey effort, as stated in Bat Conservation Trust's Bat
Surveys — Good Practice Guidelines, must be followed.



All mitigation and recommendations within: Table 6.1. Requirements and Recommendations for
mitigating effects on identified ecological receptors must be taken forward.

The applicant was reluctant to undertake a Bluebell Survey as requested by Greenspace on the basis
that from their reading the legislation it appears Bluebells are only actually legally protected from being
dug up and sold, which is not the case here.

As the impact of the development on European protected species (bats) has not been fully addressed
and this fact is reflected in the reasons for refusal. If members were minded to approve planning
permission in principle the application would need to be continued to allow this matter to be fully
addressed.

Archaeology Although there the application does not have any designation it has been indicated that
the proposed development has the potential to damage previously unknown archaeological remains
and as such a condition should be placed on any approval requiring that a written scheme of
investigation should be submitted for approval and carried out prior to the commencement of the
development on the site should members be minded to approve.

Historic Environment Scotland (HES) do not object in principle to the proposed development of
houses within land to the south of Category A listed Bedlay Castle. They comment that if minded to
approve members may wish to consider, as part of any planning conditions, requiring additional
planting to the north shelterbelt to reinforce that screening. It is HES view is that the proposals do not
raise historic environment issues of national significance and therefore they do not object. However,
they advise that decision not to object should not be taken as our support for the proposals. This
application should be determined in accordance with national and local policy on development
affecting the historic environment, together with related policy guidance.

Transport Scotland do not propose against the granting of permission.

Local Housing Strategy comments that the Council’s Affordable Housing Policy seeks provision of a
proportion of affordable housing in the Cumbernauld Sub- Market Area as follows:

¢ On sites capable of accommodating 25 or more dwellings, the developer will normally be required to
make on-site provision for 20% affordable dwellings integrated into the proposed development.

¢ For sites with a capacity of 5 to 24 units, a commuted sum equivalent to provision of 20% affordable
housing will be required; and

¢ On-site provision means dwellings or serviced and accessible land within a housing development
are transferred or sold, taking account of land value for affordable housing, to an appropriate social
housing provider. This should generally be a Registered Social Landlord (housing association) or
North Lanarkshire Council, for development at an end use value for affordable housing.

In this instance, where site capacity is indicated as circa. 9 units, LHS preference is for the affordable
housing requirement to be met by way of a commuted sum payment, equivalent to the provision of
serviced land for 1 affordable housing unit (i.e., 20%). We would recommend the Applicant makes
contact with the New Supply team to confirm the proposed affordable housing contribution. Members
are advised that if minded to approve this application for permission in principle a planning condition
on this matter would be required.

NLC Play Services: For all developments comprising 30 dwellings or more, there is a requirement for
on-site play provision or alternately a contribution from the developer towards local off-site play
provision. As this development consists of 12 dwellings, there is no requirement for play provision.

NLC Education: comments that the proposed development is situated within the catchment areas of
Chryston Primary and St Barbara’s’ Primary schools. Pupils from these schools transfer to Our Lady’s
High School, Cumbernauld, and Chryston High schools for secondary provision.



7.1

The schools in the local area are experiencing capacity issues and any additional house building in
the area will add to the pressures in the local school estate. Agreement is in place for a new build
school to replace the current Chryston Primary school alongside increases to the capacities of St
Barbara’s Primary school and Chryston High school.

In order to help mitigate the impact of this proposed development on the local school estate the
Service requests a developer contribution of £115,410.71. The contribution will help deal with the
impact on educational facilities in the area. The contribution calculation is based on the cost of
extending provision and proportionately distributed by the anticipated pupil yield per unit.

NLC Education clarified that this cost was derived from an assessment of 12 units and so averaging
this out the contribution per dwelling is in the order of £9617.56. The applicant has confirmed that if
planning permission were to be granted they would be willing to meet the required contribution and
that this would be achieved by a S75 legal agreement. If members were minded to grant planning
permission in principle then permission would not be issued until a legal agreement had been
concluded.

NLC Protective Services

Advise that the applicant would have to provide a noise impact assessment for the proposed
development, for the effect of the road noise. Given the close proximity of an established boarding
kennels there are also ‘agent of change’ implications here, and a thorough noise impact assessment
would have to be undertaken and reviewed in the normal course of things.

It is also their understanding that we don’t condition outstanding noise considerations ahead of a likely
positive planning decision, due to the implications that such a material consideration can then have
further down the line (i.e. it should all be sorted out up front in such cases).

Notwithstanding, in this case that the application is being recommended for refusal, we made the
applicant aware of the need for a noise assessment in the event that they wished to try and resolve
this technical matte. They confirmed that they wanted the application determined based on the
information submitted. Accordingly, the fact that noise, which is a material planning consideration, has
not been addressed is reflected in the reasons for refusal. If members were minded to approve
planning permission in principle, then the application would need to be continued to allow this matter
to be fully addressed.

Representations

Following the carrying out of the statutory notification and press advert 82 letters of representation
were received within the statutory period. These comments which included submissions from
Scotland’'s Garden Landscape Heritage, Gillian MacKay MSP and Councillor McLaren are
summarised as follows:

Planning policy & guidance

a) The application is contrary to Local Development plan policy. As has been previously
acknowledged by North Lanarkshire Council via its LDP 2022, the preservation of natural green
corridors is of strategic and local importance and the preservation of outdoor spaces is a
necessity. There are more than adequate proposed sites for new housing listed within the Local
Area plan, some reasonably local to this site. Bedlay is not one of them and so the proposal is in
breach of the local area plan.

b) The development fails to comply with Scottish Planning Principle.

c) The site impacts on a Historic Garden and Design Landscape Listing (as noted on the Local Plan
2005) and also by the Garden Society has 'disappeared' protecting the setting of the Castle.

d) The council should consider carefully their duty of care to their constituents and the environment.
As per their Environment Strategy: https://www.northlanarkshire.gov.uk/your-council/council-
strategies-and-plans/council-strategies/environment-strategy. A key focus is "Improving the health
and wellbeing of our communities".



e)

The development would be in conflict with Planning Advice Notice 65 and government guidance
which instructs on the value of open space.

Tree preservation order, trees and ecological & geological designation

a)

b)

d)

e)

a)

h)

i)
)

The Impact on protected species within site and surrounding environments should be considered.
It is the responsibility of the Council to protect based on EU directive for the sizeable Bat
population and the Wildlife and Countryside Act 1981. Most notable are the presence and obvious
habitation of Water Voles, Bats and Badgers. Surveys should be carried out for the site on Bat
species, per current legislative framework and guidance around EPS to planning authorities. As
EPS have been observed/evidenced in the site, then the status of the species and the effect of the
development on the species must be confirmed, before determining a planning application. It is
also clear from the Scottish Natural Heritage guidance, that suspensive conditions are also not
allowed in the case of EPS. This in practice means that planning authorities are not able to
approve a development 'subject to Bat Surveys', and any developments that have these
suspensive conditions should be returned to the relevant planning authority. This confirms my
previous statement that the facts around EPS have to be determined before a planning decision
and that this application is therefore non-compliant with legislation and guidance as it currently
stands as no specific Bat survey has been presented.

Deeds to the land under burden 4: The tree preservation order no.17 by county council of county
of Lanark under town and county planning (Scotland) Act 1947 recorded G.R.S. (Glasgow) 23
march 1960, contains conditions affecting trees and groups of trees (including prohibitions against
cutting down, topping, lopping, wilful destruction &c. thereof). Mature trees and tree clusters would
be damaged in the process of building.

The Tree survey submitted as part of the application significantly devalues the site, insinuating
many of the trees are much younger than they are (as the owners of Bedlay Castle can personally
detest because they have lived here for many generations). The report claims there are no ancient
trees on site solely from a directory search of Woodland Trust. Certain veteran trees on our
boundary are still waiting to undergo an assessment by the Woodland Trust to determine whether
they should be officially classed as ancient trees.

The surveyor was denied access to any boundary land owned by Bedlay Castle/Bedlay Kennels,
therefore assumptions have been made without ever having stepped foot onto the surrounding
grounds to assess in person. We insist an independent assessment should be carried out to re-
evaluate the grounds, particularly the trees surrounding the boundary.

In terms of Geology the rocky crag which this land sits upon are recognised as having significant
value and also has the potential to be recognised/reinstated as a site of special scientific interest,
having similar properties to the nearby SSSis at Mollinsburn.

The field has an avenue of lime trees which are under a Tree Preservation order and form part of
an historic woodland landscape. The landscape provides mature habitat for protected species of
wildlife and plants. This includes bats, water voles and birds of prey living in close proximity to the
Bothlin Burn.

In terms of wildlife habitat and geology the estate, once carried SSSI status, the removal of this
designation without due consultation is also under investigation by adjoining landowners. The
sites importance as a green corridor for the reintroduction of pine martins and red squirrels cannot
be understated and the ecology report within the application significantly downplays the habitat
value and habitat connectivity the site holds.

No environmental impact assessment has been made of the site despite it covering 3 times the
necessary area, and the dramatic partial closure of the Greenbelt gap mentioned in point 2,
adding to the urbanisation of the area.

The 'out of season' assessment on local flora and fauna leaves unreasonable gaps in the ability to
gauge the full impact of the development.

A working construction site may draw wildlife into a dangerous territory.

Road safety



a)

b)

The proposed development would create a dangerous junction situated at a point where cars have
reached maximum acceleration to join the dual carriageway. This road layout is already known for
fatalities without adding further dangerous and ill-thought-out junctions. In the past, numerous
local dogs and a person on a bike have been killed on this section of road, not to mention the
numerous car accidents that occur here on a frequent basis simply from cars leaving or entering
the carriageway to enter Chryston on the already pre-existing road. The proposed junction to be
added here would be reckless, it would cause cars to break and stop at the fastest point of the
carriageway - and even if the plans were amended by the developers to add a deceleration lane to
allow for safe breaking to leave the carriageway and enter the new development, this would be
impossible to implement in line with DMRB guidelines because there is inadequate space to build
a suitable length deacceleration lane whilst ensuring adequate space between the acceleration
lane- unless more of the historic wall and trees protected by the tree preservation order were to be
removed to accommodate a deceleration lane. In doing that, not only will it damage the protected
historical features and ecology of the site, but it would compromise the one and only well-used
public footpath connecting Chryston to Moodiesburn. Thus, putting more adults and children,
particularly children walking themselves to and from school, at risk of being hurt or killed by
vehicles at an already dangerous area of road, and that's without the added dangers of increased
traffic, cars breaking and turning in, and reduced footpath space (if any would be left at all) beside
this proposed site.

More detail is needed with regard to matters pertaining to Roads/Traffic, Public Transport.

Housing supply in the local area and Loss of identity of existing settlement

a)

b)

The communities of Moodiesburn and Chryston have already lost significant and irredeemable
quantity and quality of greenspace to private housing developments of tenure types unsuitable for
local people, under the place principle these greenspace losses have reduced place value and led
to detriments of social health and community wellbeing.

The construction of so few houses on such a small site does not justify the destruction of the
historic environment around the listed buildings adjacent to the site, indeed it also detracts from
the environmental/historic context of Chryston Village itself and the positive psychosocial effects
on the local community of having access to open space in the area.

Impact on local infrastructure

a)

b)

More building in the area is just adding to the detrimental effect that all the recent development is
already having on the health and well-being of the residents in this area. The area is already
overrun with families and children with no space in schools or doctors or dentist surgeries. How is
building MORE houses going to solve it. The Muirhead, Chryston and Moodiesburn communities
are already well overpopulated in terms of local council services: the schools are over capacity
(the new Chryston school being built on Lanrig Road will only cover what they were already over
limit for and does not take into account new house builds such as this proposed housing plan); the
GP surgeries cannot take any more registered patients; most of the dog waste bins in the area
were removed months ago due to a lack of council funds for emptying them; public transport in the
area is scarce and unreliable, just to name a few of the many issues the community has faced. All
because of new and destructive housing developments being built over the years. The local
amenities, e.g. doctors/schools/dentists in Chryston/Moodiesburn, are already at full capacity and
trying to get an appointment is only getting harder and harder as more people move into to the
area into new development.

There should be a duty of care that favours existing residents and prioritises the improvement of
these services before they are made worse by adding further houses and strain. There are
already several new developments underway in Stepps, Moodiesburn, Chryston and Gartcosh for
new houses in the area so why are 6 more detached houses justified? The primary school is
already over-subscribed before it's even finished being built due to the overpopulation of new
builds and lack of suitable amenities and infrastructure.

The wildlife corridor / Strathkelvin Walkway is used for recreational pursuits within a countryside
setting.



d)

Public transport in the area is very poor, Stepps and Chryston cannot cope with any more
developments due to its lack of amenities in the form of shops, schools and pharmacies. We
reached capacity long ago and this development with further ruin the once small towns.

Planning procedure

a) Lack of attention to the planning process by the developer, specifically lack of notification to
neighbours it would directly affect. Bedlay Castle did not receive formal notification of these
proposals. Failure to inform neighbours within site boundary. Bedlay Castle did not receive Near
Neighbour Notification this is a Breach of Planning Law. Advised we are not within 20 metre
boundary and would see press advert.

Drainage

a) There is insufficiency in the information provided around sustainable drainage and the impact of
the development on the Bothlin Burn whose water whose water has been recognised as being
intrinsic to the recovery of freshwater habitat and riparian zone for the wider Kelvin tributaries
catchment.

Pollution

a) The development would lead to increased noise, disturbance and light pollution which would
impact on wildlife in the area, in particular nocturnal wildlife.

b) Traffic generation - Increased volume of traffic, resulting in more congestion and air pollution

c) increased run-off contributing to risk of flooding.

d) Housing construction alters nutritional and biogeochemical cycles, enhances impervious surfaces
as well as the risk of fire and spreading pollutants.

e) Wastewater disposal and proximity to the Bothlin Burn. The plan shows that there is an intention

to have "sustainable drainage systems" in front of the houses. The closest of these is only 80
metres from the burn. There appears to be little detail provided to NLC explaining the
methodology and safety of the water disposal system. Advice from SEPA ought to have been
obtained in this regard. Although the burn is considered to be within the "buffer zone" no attempt
has been made to carry out a wildlife survey and an impact assessment as to the effect on the
Bothlin Burn of these drainage systems. Are there, in fact, water voles? Bothlin Burn, another
protected site, at risk of water pollution.

Impact on local businesses

a)

Our dog day care business is licensed by North Lanarkshire Council to care for up to 50 dogs per
day. Our dogs have accessed our secure grounds all the way up to the boundary fence of the
proposed site (less than 20m away from the proposed new build houses & gardens). With this
number of dogs on site, it should be expected that we generate a great deal of noise - any buyers
of these proposed houses would experience the frustration of living next door to this noise. This
would not benefit the future homeowners, nor does it benefit our business. This would be
extremely stressful for both parties. Therefore, again, further consideration should be made in line
with the 'Agent of Change' Principle Introduced by the Planning (Scotland) Act 2019.

Built Heritage

(Archaeology)

a)

Despite being in close proximity to 3 historic and listed buildings, no archaeological assessment of
the site has been made.

(Listed building)



b)

The site is near historic A listed castle and B listed Garden house/estate offices. The creation of
modern housing would taint the visual and physical qualities of the already built structures. This is
an unnecessary development which encroaches on the Northern Corridor's most important
cultural and historical asset, the Bedlay Estate and its environs.

Setting- matters of archaeology, heritage & the sense of place of Bedlay Castle

c)

d)

e)

f)

What is clear upon closer examination is that the area immediately to the south of the castle is
shown surrounded by a red line, indicating that it was walled, potentially the location of the formal
walled garden area. Most of the houses shown on the application fall into this area, which
compromises the sense of place of Bedlay castle. attention should be taken to the 19th century
mausoleum of James Campbell of Petershill which stood "in a clump of trees...in the lawn" that
could conceivably lie within the area proposed for development. Overall, from a historical
perspective, the development of the policies of the castle into housing should be avoided since it
would detract from the setting of the locally important castle. No proper consideration has been
given by the developer with regard to the historic character and sense of place of the landscape
around the castle.

Communities separated by the greenbelt are gradually closing together with lose of identity, this
must be protected. The walkway will increase in significance as the seven lochs project is
developed with its recreational link and opportunities for the historical / nature/educational use of
this area.

During the 16/17 century the Boyd family built a mausoleum which stood until the 1800s on the
fields that are being put forward for housing. There is a pillar in the field marking where the
mausoleum once sat. Local history should not be erased for quick profit.

Scotland’s Garden and Landscape Heritage consider that the proposal will cause an unacceptable
level of harm to this locally significant historic designed landscape as a result of irreversible
development in the historic parkland, removal of established tree cover, the creation of a new
access damaging the southern perimeter wall and potential detrimental visual impact on Category
A-Listed Bedlay Castle.

Formal designations and policy

a)

b)

c)

d)

Recent examinations by the DPEA have identified no shortage of available land for housing within
the Northern Corridor or indeed within the wider Cumbernauld Sub Housing Market Area.

The site proposed lies within an area recognised in the 2005 local development plan as being
designated Historical Garden and Designed Landscape. The removal of this designation is
currently under investigation.

The site contains architectural monuments and a Mausoleum, which as yet have not been fully
investigated by the relevant authorities, although plans are already underway to rectify this and
also to have areas of the local estate if possible, added to the Ancient Woodland inventory.
Ancient semi-natural woodland is an irreplaceable resource and, along with other woodlands,
hedgerows and individual trees, especially veteran trees of high nature conservation and
landscape value, should be protected from adverse impacts resulting from development. Scottish
Planning Policy on Ancient Woodland source: Nature.scot

Miscellaneous

Development denies carbon footprint for financial gains.

Development would set a precedent against approved NLC greenbelt policy allowing other
applications to argue a case.

Water tables and wind direction may adversely affect the established trees protected by TPO.

The ecology report submitted with the proposal contains significant deviations from the Ecology
report for the larger parcel of land adjoining which was submitted at the call for sites stage and the
council will have records of this as the developer submitted the report and call for sites’
submission as an objection to the Main Issues Report. Comparing the two and noting the
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significant redactions indicates the requirement for an independent survey to protect this vital
habitat.

e) Having looked at the constraints why has this application even being considered.

f) The DPEA have identified other available land, why is this not being utilised?

g) There is no benefit to more housing in an already overwhelmed area, especially the building of 6
luxury detached houses that will sell for more than the average working person can afford in this
area. There is no shortage of luxury homes in North Lanarkshire the community would benefit
from more amenities instead.

h) Would it not be a great idea if you all took a drive through North Lanarkshire to see if you can
count the many potholes on our roads and side roads and possibly use some cash to sort that
mess out.

i) Destruction and upheaval, on the roads. We have had enough of temporary lights, roadworks etc.

i) There are no facilities similar to the Tryst or Broadwood for residents of Moodiesburn.

Planning Assessment

In accordance with Section 25 of the Town and Country Planning (Scotland) Act 1997, planning
decisions must be made in accordance with the development plan unless material considerations
indicate otherwise. Subject to suitable restrictions on the extent and nature of the development, it is
considered that the proposal raises no issues of a strategic nature. The Development Plan comprises
the North Lanarkshire Local Development Plan (NLLDP) and the National Planning Framework 4 (NPF
4) with NPF prevailing over any NLLDP policies that are incompatible with its aims and objectives.

National Planning Framework 4 (NPF4):

The introduction of NPF4 in February 2023 requires that these policies be taken into account in
assessing all developments. The most appropriate of these are discussed below.

NPF4 policy 8 Greenbelt

This policy seeks to encourage, promote and facilitate compact urban growth and use the land around
our towns and cities sustainably based on the compact city model. The NPF4 requirements for
development are compatible with that of the local development plan which requires greenbelt
development of a residential nature be for the use of someone employed in the immediate vicinity or
that there is the reuse of an existing structure. Neither of which is applicable in this case.

a) Development proposals within a green belt designated within the LDP will only be supported if:
i) they are for:

¢ development associated with agriculture, woodland creation, forestry and existing woodland
(including community woodlands);

¢ residential accommodation required and designed for a key worker in a primary industry within
the immediate vicinity of their place of employment where the presence of a worker is
essential to the operation of the enterprise, or retired workers where there is no suitable
alternative accommodation available.

e horticulture, including market gardening and directly connected retailing, as well as community
growing.

e outdoor recreation, play and sport or leisure and tourism uses; and developments that provide
opportunities for access to the open countryside (including routes for active travel and core
paths);

o flood risk management (such as development of blue and green infrastructure within a
“drainage catchment” to manage/mitigate flood risk and/or drainage issues).
essential infrastructure or new cemetery provision.
minerals operations and renewable energy developments.

e intensification of established uses, including extensions to an existing building where that is
ancillary to the main use.

e the reuse, rehabilitation and conversion of historic environment assets; or
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o one-for-one replacements of existing permanent homes. and
ii) the following requirements are met:

e reasons are provided as to why a green belt location is essential and why it cannot be located
on an alternative site out with the green belt.

o the purpose of the green belt at that location is not undermined.

e the proposal is compatible with the surrounding established countryside and landscape
character.

e the proposal has been designed to ensure it is of an appropriate scale, massing and external
appearance, and uses materials that minimise visual impact on the green belt as far as
possible; and

¢ there will be no significant long-term impacts on the environmental quality of the green belt.

The applicant’s supporting information comments that the site is part of the Bedlay castle estate and
therefore represents an intensification of an existing residential use. No commentary is provided on
the principle policy Green Belt where the current use is not residential. The application therefore
represents a residential development in the green belt which does not comply in any respect to the
above policy criteria.

NPF4 policy 13 Sustainable Transport

To encourage, promote and facilitate developments that prioritise walking, wheeling, cycling and
public transport for everyday travel and reduce the need to travel unsustainably.

This development does not directly promote sustainable transport and no supporting information has
been submitted evidencing that it is located on an established bus route with the nearest rail station
being Stepps and therefore not within acceptable walking distance. It would therefore appear that this
development is entirely dependent on private vehicles.

NPF Policy 6 Forestry, woodland and trees

a) Development proposals that enhance, expand and improve woodland and tree cover will be
supported.

b) Development proposals will not be supported where they will result in:

e Any loss of ancient woodlands, ancient and veteran trees, or adverse impact on their
ecological condition;

e Adverse impacts on native woodlands, hedgerows and individual trees of high biodiversity
value, or identified for protection in the Forestry and Woodland Strategy;

o Fragmenting or severing woodland habitats, unless appropriate mitigation measures are
identified and implemented in line with the mitigation hierarchy;

e Conflict with Restocking Direction, Remedial Notice or Registered Notice to Comply issued by
Scottish Forestry.

c) Development proposals involving woodland removal will only be supported where they will
achieve significant and clearly defined additional public benefits in accordance with relevant
Scottish Government policy on woodland removal. Where woodland is removed, compensatory
planting will most likely be expected to be delivered.

d) Development proposals on sites which include an area of existing woodland or land identified in
the Forestry and Woodland Strategy as being suitable for woodland creation will only be
supported where the enhancement and improvement of woodlands and the planting of new trees
on the site (in accordance with the Forestry and Woodland Strategy) are integrated into the
design.

No proposals have been forwarded that will achieve significant and clearly defined additional public
benefits in accordance with relevant Scottish Government policy on woodland removal. Where
woodland is removed, compensatory planting will most likely be expected to be delivered. The
application is therefore not supported by NPF4 policy 6.

NPF4 policy 14 Design, Quality and Place
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This policy seeks to ensure that developments are of a good design that are not detrimental to the
amenity of surrounding area and are consistent with the 6 qualities of successful places — Healthy,
Pleasant, Connected, Distinctive, Sustainable and Adaptable

The site currently makes a positive impact on the green belt adding considerable character to the area
and a clear and robust separation of the settlements of Chryston and Moodiesburn. As indicated
above it is considered that the natural boundary of the urban area is the settlement edge.

Policy 14 also looks to ensure that the residents within a development have a pleasant place to live.
Locations such as this could provide this however in this instance the quality of the greenbelt in this
location also requires to be given due consideration. It is considered that the loss of this area would be
detrimental to the buffer that this greenbelt provides between two distinct settlements separated by
established woodland and a riparian corridor.

NPF 4 policy 15 - Local Living and 20 Minute Neighbourhoods

This policy sets out that to establish this goal consideration will be given to existing settlement pattern,
and the level and quality of interconnectivity of the proposed development with the surrounding area.
In respect of proximity to local services it should be noted that the entrance to the site is approx.
0.77km distant from the edge of Chryston local centre and 1.4km from the shops in Moodiesburn.
Access to both would involve walking alongside the A80 for at least part of the way.

NPF 4 policy 16 - Quality Homes

This policy supports new homes allocated on land allocated for housing in Local Development Plans
and sets out various requirements including and not limited to meeting local housing requirements,
providing or enhancing local infrastructure, facilities or services and improving the residential amenity
of the surrounding area. The policy also indicates that new homes on land not allocated for housing in
the LDP will only be supported in limited circumstances (see below).

As we are dealing with a site not allocated for housing in the NLLDP a very recent appeal decision for
a site in West Lothian by the Scottish Ministers (19 July 2023) reference PPA-400-2118 may be
considered relevant (decision subject to an ongoing challenge in the court of session). The Ministers
appeal decision was clear that all branches of NPF4 Policy 16 (f) need to be taken into account, not
just point (i), full policy 16 (f) states:

(f) Development proposals for new homes on land not allocated for housing in the LDP will only be
supported in limited circumstances where:

i. the proposal is supported by an agreed timescale for build-out; and

ii. the proposal is otherwise consistent with the plan spatial strategy and other relevant policies
including local living and 20 minute neighbourhoods;

iii. and either:

delivery of sites is happening earlier than identified in the deliverable housing land pipeline.
This will be determined by reference to two consecutive years of the Housing Land Audit
evidencing substantial delivery earlier than pipeline timescales and that general trend being
sustained; or

the proposal is consistent with policy on rural homes; or

the proposal is for smaller scale opportunities within an existing settlement boundary; or

the proposal is for the delivery of less than 50 affordable homes as part of a local authority
supported affordable housing plan.

In terms of the above policy members should note the following comments:
i. There is no agreement on such a timescale.

ii. Housing is not consistent with the spatial strategy, set by NLLDP Policy PP4 Green Belt.
Neither (i) nor (ii) is met and NPF4 clearly states both have to be met.
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iii. The 10-year MATHLR set for North Lanarkshire at NPF4 Annex E of 7,350 is comfortably
exceeded by the latest 7-year programmed Housing Land Audit, so there is no early delivery
of sites that points to this site being appropriate.

In addition, to the above it should also be noted that in the recently published Scottish Borders Local
Development Plan 2 Report of Examination, in Particular Conclusion 63 adds further clarity on housing
land. This states “NPF4 no longer states the need for a five-year effective land supply. All
comparisons with that measurement are, therefore, now irrelevant...”

In conclusion, it is considered that NPF4 offers no support for the development sufficient to lead to a
grant of planning permission in principle on this green belt site.
Local Development Plan:

PP4 Greenbelt and AD4 Amount of Development

These policies set out that the council seeks to support developments for agriculture, forestry,
recreation, or developments that need a non-urban location. The purpose of the Green Belt is to
protect the setting of communities, support regeneration by directing growth to urban areas, protect
natural assets and provide a high-quality environment. Policy AD4 requires that housing proposals
support a Green Belt appropriate use.

The development under consideration does not require to be situated in a non-urban location, such
as forestry, agriculture etc. It is noted that the boundary runs along the edge of the general urban
area however should this development go ahead it is considered that detrimental impact on this
narrow section of the greenbelt which maintains a robust boundary between Chryston and
Moodiesburn. It is therefore considered that the proposed development is contrary to Policy PP4 and
AD4.

PROM LOC3 Housing Development Sites

Following on from para 8.7 above, through the West Lothian appeal decision Ministers confirmed the
application of housing policy in relation to development on sites that are not designated for a
residential use. The decision stated that the West Lothian Local Plan Policy HOU2 was an exceptions
policy and has been replaced by NPF4 Policy 16 (f). In terms of how this applies to this application in
Chryston, it is considered that PROM LOC 3 (Housing Development Sites) is almost identical in
function, purpose and content regarding exceptions as the HOU2 policy in West Lothian. Therefore,
this application also needs to be determined using NPF4 Policy 16 (f) and not PROM LOC 3. As
indicated above this decision is also subject to ongoing legal challenge through the court of session.

Of further relevance to consideration of this matter is Conclusion 63 in the recently published Scottish
Borders Local Development Plan 2 Report of Examination. This states “NPF4 no longer states the
need for a five-year effective land supply. All comparisons with that measurement are, therefore, now
irrelevant...”

Notwithstanding the above, prior to the above court of session decision being issued, for information
purposes the proposal has been considered against policy for PROM LOC3 from the NLLDP.

Policy PROM LOC 3 indicates that through this policy the Council will provide a generous supply of
land to maintain a 5 year minimum effective housing land supply. It also indicates that any sites
proposed outwith the paramateres of policy PROM LOC 3 will only be supported if they accord with
other policies in the plan and policy PP4 (Green belt) is identified. The policy does indicate that, in the
event of a shortfall in the 5 year effective land supply being demonstrated, both brown field and green
field sites may be granted permission where it is demonstrated that the following criteria have been
satisfied:

a. the development will help to remedy any shortfall identified;

Comment: The Council maintains the view that there is no shortfall, and that the current Housing
Land Supply position, based on the following considerations, is sufficient.



The Council considers that following the Adoption of North Lanarkshire Council’s Local
Development Plan (July 2022) and the publication of National Planning Framework 4 (NPF 4,
February 2023), the emerging and finalised replacement housing land requirements for each Local
Planning Authority have been set and now laid out in Annex E of NPF 4.

The Reporter in his examination report of the NLLDP has specifically instructed North Lanarkshire
Council (NLC) to review the adequacy of its housing land supply against the finalised MATHLR.
NLC’s 10-year Minimum All-Tenure Housing Land Requirement is 7,350 units.

NLC'’s Finalised 2022 Housing Land Audit is the most up to date position on the Council’s housing
land supply and has been extrapolated to 10 years by including the non-effective element of
effective sites to 2031.

NLC’s 10-year All-Tenure housing land supply, as derived from the 2022 Finalised HLA, is 11,632
units. This is roughly 58% more than NLC’s MATHLR figure, demonstrating that there is sufficient
housing land available across the Local Authority area.

b. the development will contribute to sustainable development.

Comment: The site is adjacent to the urban area and nearby infrastructure, including schools and
public transport, however this requires to be balanced against the impact that the proposed
development will have on the wider area and the impact on the green belt. The green belt is
narrow at this point between the settlements Chryston and Moodiesburn and as such the
development would have a significant and adverse impact.

c. the development will be in keeping with the character of the settlement and the local area;

Comment: the proposal put forward is only in principle and as such only indicative details have
been provided for consideration at this point. The information provided does indicate that the
development would be relatively low density. Notwithstanding this however the proposal would be
at odds with the protection of the character of the green belt through the removal of a section of
the green belt and the introduction of contemporary development with the landscape and built
heritage of the location.

d. the development will not undermine Green Belt objectives

Comment: The objectives of the Greenbelt policy is to support uses that require a non-urban
location and this is not such a use as housing can be accommodated within the urban area. This
is not such a development and as discussed above even this small development would have a
large and adverse impact on this narrow section of greenbelt.

In terms of coalescence although this development would not join together the two urban areas, it
would be a noticeable urban addition and erode this important section of the green belt, with the
potential to set a president for future proposals of this nature.

e. any additional infrastructure required as a result of the development is either committed or to be
funded by the developer

Comment: As part of the process of assessment other NLC services have been consulted to
gauge the impact of the development on the surrounding community services. In this instance
there is a requirement for contributions from the developer has been identified for affordable
housing policy compliance and also for education contributions

In conclusion with regards to housing need, regardless which policy applies i.e. from NPF4 or the
NLLDP there is no support for the development of this important green belt site. Even if there was a
demonstrated shortage of housing land this development would not provide a meaningful contribution
such that it warranted allowing development of this green belt site.
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CI Contributions to Infrastructure

NLC Local Housing Supply preference is for the affordable housing requirement to be met by way of a
commuted sum payment, equivalent to the provision of serviced land for 1 affordable housing unit (i.e.,
20%). They recommend the Applicant makes contact with the New Supply team to confirm the
proposed affordable housing contribution. Members are advised that if minded to approve permission
in principle an appropriate planning condition would be required.

NLC Education: comments that the proposed development is situated within the catchment areas of
Chryston Primary and St Barbara’s’ Primary schools. Pupils from these schools transfer to Our Lady’s
High School, Cumbernauld, and Chryston High schools for secondary provision.

The schools in the local area are experiencing capacity issues and any additional house building in the
area will add to the pressures in the local school estate. Agreement is in place for a new build school
to replace the current Chryston Primary school alongside increases to the capacities of St Barbara’s
Primary school and Chryston High school.

In order to help mitigate the impact of this proposed development on the local school estate this
Service requests a commuted sum of £115,410.71. intended to mitigate the impact of the development
on educational facilities in the area. The contribution calculation is based on the cost of extending
provision and proportionately distributed by the anticipated pupil yield per unit.

The applicant has been asked whether or not they would be willing to meet the required education
developer contribution which averages out at £9617.56 per dwelling and they have confirmed that they
would be willing to do so if permission in principle were to be granted. Therefore, should members be
minded to approve planning permission in principle, the permission would not be issued until a s75
legal agreement had been concluded which would ensure the required contribution per dwelling is
made on submission of any further applications.

It is considered that the requirements of this policy could be complied with.
Environmental and Design Quality Policies

EDQ 1 — Site Appraisal
EDQ 2 — Specific Features for Consideration
EDQ 3 — Quality of Development

These three polices look for proposed developments to create a successful place or enhance existing
places by integrating successfully into the local area and avoiding harm to neighbouring amenity. To
do this a range of criteria is listed within these polices which includes amongst other things aspects of
design, massing, materials, topography and aspects to protect the existing urban area and its specific
characteristics, assets and attributes. They consider hazardous zones, utilities infrastructure and
management areas and look to promote biodiversity and the environment whilst meeting the
challenges of the climate change via suitable and safe access for all users to promote sustainable
public travel or for example the provision of electrical charge points where the car is still a requirement.

a. Establishing a clear vision for the site with design principles which lead to the creation of a
distinct, successful place. The application under consideration is in principle and as such a
number of the design elements do not require to be provided. Notwithstanding this some
information has been provided in order to assess potential impacts by the proposal. This includes
the site access with detailed information provided in connection with this element. NLC Traffic
and Transportation have provided comments and have indicated that the application should be
refused for reasons set out above.

b. Providing a safe, pleasant, inclusive, convenient and welcoming development: In referring to NLC
Roads comments above it should be noted that a recommendation to refuse the access and
junction arrangements on road safety grounds is material.

c. Moving towards a low-carbon economy, addressing, resource efficiency, Mitigation of and
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Adaptation for the effects of Climate Change energy and waste issues in order to create a
sustainable development with a low ecological footprint. The detailed design of the dwellings in
relation to massing and materials etc has not been provided at this stage and would be part of
any future detailed application as required should members be minded to approve this
application. That said the location of the proposed development is contrary to the sustainable
aims of NPF 4 in promoting compact city model of development.

e. Mitigating any likely air quality, noise, or pollution impacts particularly in or adjacent to Air Quality
or Noise Management Areas. With the exception of noise matters which have not been resolved
no significant issues have been identified as part of the consultation process.

f.  Ensuring that water body status is protected. The proposed site is located to a watercourse
designated as a Site of Interest for Nature Conservation (SINC) which is not under the ownership
of the applicant. The site under consideration is not designated as but has the potential to impact
the adjacent SINC. The information available has been assessed by NLC Greenspace which
indicates that overall, the site itself does not contain any ecology to be preserved. Overall, should
members be minded to approve the application conditions on Sustainable urban drainage should
be applied in accordance with current SEPA guidance.

h. Existing features of Green Network or Historic Environmental interest or Resources, protected
under the terms of the Protect Assets Policies, and including features (e.g. traditional stone
buildings/structures) identified through the site appraisal required by Policy EDQ 1, will be
safeguarded or enhanced. It is accepted that the site is near historic A listed Bedlay Castle and B
listed Garden house/estate offices. It is noted that HES acknowledges that the site is likely to
have been within the parkland associated with the castle but it no longer forms part of the policies
(the site has been sold off separately). It is considered that the development of modern housing
in this green belt location would have an adverse impact on the area in general and it is noted
that local perception as (evidenced in the letters of objection) is that this would also impact on the
setting of these listed buildings. Whilst HES do not share this view, clearly local residents are of
the view that the selling off of the application site does not mean that it no longer reads as part of
the Parkland associated with the castle. There is some sympathy of this view given that the site is
bounded by mature trees and an old estate stone wall. It is view of the planning service that the
building of houses on this important green belt site would have an adverse impact on the
character of the area as well as undermining the purpose of the green belt.

On balance the application does not comply with the provisions of development quality policies above
and furthermore there is no support for the development in the policies of the NLLDP that would
indicate planning permission in principle should be granted.

Assessment of Consultations:

Potential Contaminated Land

A site investigation has been submitted at the principle stage with comments requested from the
Council’s protective services. Initial comments may be conditioned should members be minded to
approve and along with this if required a remediation strategy would require to be submitted to ensure
that the area is suitable for residential use prior to the commencement of development.

NLC Greenspace

In terms of the comments made by NLC Greenspace:

a. Appropriate conditions could be placed on any approval to ensure that appropriate measures are
undertaken to protect the SINC.

b. In addition tree protection replacement measures should also be placed on any approval along

with appropriate planting.

However, it is acknowledged that the applicant has not fully resolved the protected species issues
(relating to bats) and this has been reflected in the reasons for refusal
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Response to Representations:

In response to the grounds of representation, these are summarised as follows and the respective
responses should be noted:

Planning policy & guidance

a) The development is contrary to the development plan. This is discussed in section 8 of the report.

b) Scottish Planning policy has been superseded by National Planning Framework 4 (NPF4) as set
out in section 8 of this report.

c) The environment Strategy is carried in the relevant policies relating to the assessment of this
application as set out in section 8 of this report.

d) While the impact generally is discussed in relation to setting the application is not covered by a
designated landscape policy. Build heritage is discussed in section 8 of the report.

e) Planning Advice Notice 65 (planning and open space) is guidance and is taken into consideration
where appropriate in the assessment of planning applications.

Tree preservation order, trees and ecological & geological designation

a) The impact on protected species and habitat is considered in section 6 of this report.

b) The entire site is covered by a tree preservation order and would therefore require the submission
of an application for tree works or tree removal within the provisions statutory requirements should
members be minded to approve the application. If permission in principle were to be granted it
would need to be recognised that some protected trees would need to be felled.

c) The tree survey submitted is accepted as part of the assessment of this application. There are
currently no ancient woodland designations on this site.

d) The application supporting information is sufficient in order to determine the setting of the
development at the principle application stage.

e) There are no geological specific protective designations approved within the site.

f)  The impact on protected species and habitat is considered in section 6 of this report.

g) Should members be minded to approve a screening response under the environmental
regulations may be submitted in accordance with the Regulations on environmental impact
assessment.

h) The submitted ecology report has been accepted and is discussed in section 6 of the report.

i) A working construction site will under usual circumstance displace wildlife.

Road safety
a&b) The access and transportation arrangements are discussed in section 6 of the report.
Housing supply in the local area and Loss of identity of existing settlement

a) All developments whether allocated sites through the Local Development Plan process or in the
case of this proposal are subject to the provisions of the Planning Act which sets out the
processes whereby policies are set out for consideration. All developments whether approved by
the planning committee or on appeal or refused have been subject to these provisions. In this
case policies set out the Council’s position on protecting and supporting development in the Green
Belt as the starting point for assessment along with other material considerations.

b) The assessment of this application against relevant planning policies on housing supply, green
belt etc is set out in section 8 of the report.

Impact on local infrastructure

a&b) The impact on housing land supply is considered through the local plan process and takes
account of changes in the local population. The impact on local infrastructure is taken into
consideration where sites are allocated in the Local Development Plan. Where sites are unallocated
applications are subject to assessment which includes consultation with the Education Service. The



expansion of medical provision is principally a matter for those services through the local development
plan process.

c) The Strathkelvin walkway route follows the John Muir Way from Kirkintilloch, skirting the towns of
Milton of Campsie and Lennoxtown and on to Strathblane and lies within the neighbouring local
authority area. It is therefore not clear what impact will result from this development.

d) Public transport is provided by others

Planning procedure

a) Given that over 80 objections were received following the natification process the Planning
Service is satisfied that the procedure was carried our successfully.

Drainage

a) The application is in principle, and should members be minded to approve a suitable condition will
be attached to and subsequent matters specified application to bring forward a sustainable urban
drainage system in line with Scottish Environment Agency guidelines.

Pollution

a) Should members be minded to approve this application a further detailed application should
consider any increased noise, disturbance and light pollution which would impact on wildlife in the
area once the final layout has been submitted. The issue of noise has not been fully resolved and
this is reflected in the reasons for refusal

b) Should members be minded to approve this application a condition covering flood risk assessment
based on the final layout will be recommended

¢) In considering Protective Services guidance the increase in the number of proposed dwellings in
the indicative layout would not be significant in terms of air pollution.

d) Should members be minded to approve this application a condition covering site investigation and
potential ground contamination will be recommended.

e) The application is in principle and should members be minded to approve a suitable condition will
be attached to and subsequent matters specified application to bring forward a sustainable urban
drainage system in line with Scottish Environment Agency guidelines.

Impact on local businesses

b) The nearby dog day care business for up to 50 dogs per day is an accepted green belt use given
the propensity to generate a great deal of noise. Therefore, residents of the proposed houses
would experience significant disturbance living next door to this noise. This would represent a
significant loss of amenity for future homeowners, as well as impacting on the business. As such
both activities are in direct conflict with no identified mitigation in line with the 'Agent of Change'
Principle Introduced by the Planning (Scotland) Act 2019 and are therefore incompatible at this
location. The fact that this matter has not been fully resolved in reflected in the reasons for refusal

Built heritage
(archaeology)

a) Should members be minded to approve the application a planning condition covering potential
archaeology is recommended.



(Listed building)

b)

It is accepted that the site is near historic A listed castle and B listed Garden house/estate offices.
It is noted that HES acknowledges that the site is likely to have been within the parkland
associated with the castle but it no longer forms part of the policies (the site has been sold off
separately). It is accepted that the development of modern housing in this green belt location
would have an adverse impact on the area in general and it is noted that local perception as
(evidenced in the letters of objection) is that this would also impact on the setting of these listed
buildings. Whilst HES do not share this view, clearly local residents are of the view that the selling
off of the application site does not mean that it no longer reads as part of the Parkland associated
with the castle. There is some sympathy of this view given that the site is bounded by mature trees
and an old estate stone wall. It is view of the planning service that the building of houses on this
important green belt site would have an adverse impact on the character of the area as well as
undermining the purpose of the green belt.

Setting- matters of archaeology, heritage & the sense of place of Bedlay Castle

c)
d)
e)

f)

It is agreed that the development of this prominent and important green belt land within the former
policies of Bedlay Castle is undesirable

It is accepted that development in the Green belt at this location would have a significant adverse
impact and would contribute to coalescence of settlements.

Should members be minded to approve the application a planning condition covering potential
archaeology is recommended.

Whilst noting HES are not objecting to the development in terms of its impacts on Bedlay Castle
as indicated above it is apparent that this view is not shared by the many objectors to the
proposed development. It is accepted that the building of houses on this important green belt site
would have an undesirable impact on the character of the area

Formal designations and policy

d)

It is agreed that the site is not allocated for housing development.

The site is currently not currently a designated landscape by Historic Environment Scotland.
Should members be minded to approve the application a planning condition covering potential
archaeology is recommended. Members should note that the record does not indicate the site
being an area of Ancient Woodland.

While trees are protected on this site by Tree Preservation Order Members should note that the
record does not indicate the site being an area of Ancient Woodland.

Miscellaneous

a)

b)
c)

d)

e)

f)

a)

h)

Land use planning policy seeks to direct development to sustainable places while considering
liveable places and productive places through policies set out in NPF 4.

All developments should be assessed on the merits of each individual application.

It is accepted that water tables and wind direction may adversely affect the established trees
protected by TPO.

Both reports are written for different reasons and at differing periods but both cover the required
information for the process for which they were intended.

The Planning Service has a duty to consider all valid planning applications submitted.

The DPEA have identified other available land as part of the Local Development Plan Process this
is an unallocated site.

The proposed development is not for civic amenities but a residential development in principle.
The proposed house type is therefore indicative and subject to market as with all private house
building.

The planning service does not consider road surface repairs over the road network in North
Lanarkshire.
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9.1

9.2

9.3

i) Most development brings a level of temporary traffic disruption in order to implement the
development this is usually reasonably managed.

i) This is a planning application for a residential development which does not consider leisure
facilities.

Conclusion

The relevant legislation requires that planning application decisions are made in accordance with the
relevant development plan unless material considerations indicate otherwise. In this case it is
recommended that the application be refused for the following reasons:

The proposal is contrary to the green belt policies contained in NPF4 and the Local Development Plan
as it would result in the erosion of a valuable area that helps to define the settlements of Chryston and
Moodiesburn, contributing the character of the area. The proposed development does not comply with
either of these polices and constitutes an unacceptable form of development within the green belt. The
proposal does not comply with the environmental and design quality policies of the local development
plan as the arrangements for the access cannot be adequately achieved creating an unacceptable
detrimental impact on road safety. Information has not been provided to allow protected species or
noise issues to be addressed and resolved.

If the committee were minded to approve planning in principle the permission would not be issued util
a legal agreement covering education contributions has been concluded.



